
ATTACHMENTM

ARTICLEIIIIMPLEMENTATIONAGREEMENT
GRANDCOUNTY

ThisAgreementisenteredintobetweentheCITYANDCOUNTYOFDENVER, actingbyand
throughitsBOARDOFWATERCOMMISSIONERS (DenverWater); andtheWINTERPARK
RECREATIONALASSOCIATION(Association) 

RECITALS

1. DenverWaterhasenteredintotheColoradoRiverCooperativeAgreement, dated
2012(CooperativeAgreement) withnumerousWestSlopeentities (WestSlope

Signatories), includingGrandCounty, thatresolvedlongstandingissuesbetweentheparties. 

2. InArticleIIIoftheCooperativeAgreement, GrandCountynegotiatedforDenverWater
toprovidecertainmonetaryandwatersupplybenefitstoentitieslocatedinGrandCounty,  
includingAssociation, whoarenotWestSlopeSignatories. 

3. ThisAgreementisintendedtoaffordtoDenverWatertheconsiderationnegotiatedinthe
CooperativeAgreementinreturnforthebenefitsprovidedtoAssociation. 

4. ItalicizedtermsinthisAgreementshallhavethesamemeaningasthecorrespondingterm
intheCooperativeAgreement. 

NOWTHEREFORE, DenverWaterandAssociationagreeasfollows: 

1. PursuanttoArticleIIIoftheCooperativeAgreement, Associationwillreceivethe
followingbenefits: 

a. AsaprojectsponsorofoneofthewatersupplyprojectsdescribedinAttachment
LoftheCooperativeAgreement, Associationwillbeeligibletoreceivefunding
foritsprojectfromthefollowingamountstobepaidintoafundbyDenverWater
underArticleIII(E)(14): 

i.$1.95millionuponexecutionofthisArticleIIIImplementation
Agreement. 

ii.$2millionwithinsixmonthsafterIssuanceandAcceptancebyDenver
WaterofPermitsNecessaryfortheMoffatProjectorResolutionofthe
BlueRiverDecreeissues, whicheveroccurslater. 

b. UponexecutionofthisArticleIIIImplementationAgreement, DenverWaterwill
provideClintonBypassWatertoAssociationonayearroundbasis, asspecified
inthe2012GrandCountyWaterUsersOperatingPlan(OperatingPlan),subject
totheprovisionsofArticleIII(E)(15)oftheCooperativeAgreement. 
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c. UponIssuanceandAcceptancebyDenverWaterofPermitsNecessaryforthe
MoffatProject, DenverWaterwillprovidetoAssociation100acre-feetofwater
annuallypursuanttoArticleIII(E)(20) oftheCooperativeAgreement, andas
specifiedintheOperatingPlan. AssociationshallprovideReplacementWaterto
DenverWaterinaccordancewithArticleIII(E)(20) andArticleI(A)(4) ofthe
CooperativeAgreementandtheOperatingPlan. 

d. InaccordancewithArticleIII(E)(20) andfootnote1inArticleIII.B.14ofthe
CooperativeAgreement, thiswatermaybeusedforsnowmakingpurposesandis
entitledtoasnowmakingratioofnotmorethan5to1 (orsuchotherratiobased
ontheamountofcreditedsnowmakingreturnflowsestablishedbysubsequent
decrees.)  DenverWaterandAssociationagreetoparticipateinjointstudieson
theamountandtimingofsnowmakingreturnflowsfromeachskiresortusingthe
foregoingwater, andtocooperateinmaximizingtheamountofsnowmaking
returnflowsinanyWaterCourtproceeding.  Thecombinedvolumeofwaterfor
snowmakingamountsunderArticleIIIoftheCooperativeAgreement, excluding
snowmakingbytheTownofFriscounderArticleIII.B.11, andtheClinton
Reservoir -FraserRiverWaterAgreement, datedJuly21, 1992, shallnotexceed
6000acrefeet. 

2. TheAssociationagreesthatthefundsprovidedunderparagraph1willbeusedonlyfor
itsprojectlistedinAttachmentLtotheCooperativeAgreement. 

3. Inconsiderationforthebenefitsdescribedinparagraph1, Associationagreestocomply
withalltheprovisionsofArticlesIVandVIIoftheCooperativeAgreementthatareapplicable
toWestSlopeSignatories.  Withregardtoallconditionalwaterrightspresentlyownedby
Association, whicharelistedinAttachmentA, DenverWateragreestowithdrawanystatements
ofoppositiontopendingdiligencefilingsandnottoopposependingorfuturediligence
applications, includingapplicationstomakethelistedconditionalrightsabsolute, provided,  
however, thatDenverWatermayfilestatementsofoppositiontosuchapplicationsforthe
limitedpurposeofensuringcompliancewiththeobligationsofthisAgreement.  Inaddition,  
DenverWateragreesnottoopposeAssociation’sapplicationforwaterrightsfortheFraserRiver
PumpandPipelinedescribedintheOperatingPlan;provided, however, thattheAssociationwill
provideacopyoftheproposedapplicationtoDenverWaterforreviewatleast30dayspriorto
filing, andthatDenverWatermayfileastatementofoppositiontosuchapplicationforthe
limitedpurposeofensuringcompliancewiththeobligationsofthisAgreementandtheOperating
Plan. 

4. InconsiderationfortermsofthisAgreement, theAssociationagreesthat:  itisnotathird
partybeneficiaryoforundertheCooperativeAgreement; thatitwillnotassertaclaimtobea
thirdpartybeneficiaryoforundertheCooperativeAgreement; anyreferencestotheCooperative
Agreementarestrictlyforthepurposessetforthherein; and, thatbyallappropriateactionithas
ratifiedandapprovedthisAgreement.  

5. VenueforresolutionofanydisputeofwatermattersunderthisAgreementresultingin
litigationshallbetheDistrictCourt, Colorado, fortheappropriateWaterDivisionorfederal
districtcourt, asappropriateundertheBlueRiverDecree.  Venueforallothermattersunderthis
AgreementresultinginlitigationshallbetheColoradoDistrictCourtforthecountyinwhichany
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defendantresides.  ThisAgreementshallbeconstruedinaccordancewithandgovernedbythe
lawsoftheStateofColorado. 

6. ForthepurposesofthisAgreement, anynoticeshallbedeemedreceivedonthedaythe
writtennoticeisplacedintheU.S. Mail, firstclasspostageprepaid, addressedasfollows: 

ToDenverWater: 
DenverWaterBoard
Attention:Manager
1600West12thAvenue
Denver, CO80204

ToAssociation: 
WinterParkRecreationalAssociation
P.O. Box36
WinterPark, CO80402

7. ThisImplementationAgreementmaybeexecutedintwoormorecounterparts, eachof
whichshallbedeemedanoriginal, allofwhichshallconstituteoneandthesame. Such
counterpartsmaybetransmittedbyfacsimile, thefacsimiletohavefullforceandeffectasifit
wereanoriginal. 

8. Nothingcontainedhereinshallbeconstruedtobeawaiverorpartialwaiverofany
Party’sgovernmental immunity. 
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INWITNESSWHEREOF, thepartieshaveexecutedthisAgreement, effectivethe ____ dayof
2012. 

CITYANDCOUNTYOFDENVER
actingbyandthroughits
BOARDOFWATERCOMMISSIONERS

ATTEST: 

President
Secretary

REGISTEREDANDCOUNTERSIGNED: 
DennisJ. Gallagher, Auditor

APPROVEDASTOFORM: CITYANDCOUNTYOFDENVER

By: 

LegalDivision

WINTERPARKRECREATIONAL
ASSOCIATION

Title:_____________________________ 
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