
ARTICLEIIIIMPLEMENTATIONAGREEMENT
SUMMITCOUNTY

ThisAgreementisenteredintobetweentheCITYANDCOUNTYOFDENVER, actingbyand
throughitsBOARDOFWATERCOMMISSIONERS (DenverWater); BOARDOF
COMMISSIONERSOFTHECOUNTYOFSUMMIT(County),theTOWNOFFRISCO
Town),andtheFRISCOSANITATIONDISTRICT (District). 

RECITALS

1. DenverWaterhasenteredintotheColoradoRiverCooperativeAgreement, dated
2012(CooperativeAgreement) withnumerousWestSlopeentities

WestSlopeSignatories), includingtheCounty, thatresolvedlongstandingissues
betweentheparties. 

2. InArticleIIIoftheCooperativeAgreement, theCountynegotiatedforDenverWaterto
providecertainmonetaryandwatersupplybenefitstoentitieslocatedinSummitCounty,  
includingTownandDistrict, whoarenotWestSlopeSignatories. 

3. ThisAgreementisintendedtoaffordtoDenverWatertheconsiderationnegotiatedinthe
CooperativeAgreementinreturnforthebenefitsprovidedtoTownandDistrict. 

4. ItalicizedtermsinthisAgreementshallhavethesamemeaningasthecorrespondingterm
intheCooperativeAgreement. 

NOWTHEREFORE, DenverWater, County,Town, andDistrictagreeasfollows: 

1. PursuanttoArticleIIIoftheCooperativeAgreement, TownandDistrictwillreceivethe
followingbenefits: 

a. WithinoneyearofResolutionofBlueRiverDecreeIssues,DenverWaterwill
pay $900,000toTownandDistricttooffsetthecostsoftheprojectslistedin
AttachmentA. 

b. WithinsixmonthsofissuanceandacceptancebyDenverWaterofpermits
necessaryfortheMoffatProjectDenverwillpay $900,000toTownandDistrict
tooffsetthecostsoftheprojectslistedinAttachmentA. 

c. DenverWaterhasallowedtheTowntouseitsFutureDillonWaterunderthe
1985SummitAgreementasasourceofaugmentationsupplyforsnowmakingat
itswintersportsareapursuanttotheFutureDillonWaterAgreementdated
November18, 2009betweenDenverWaterandTown, whichremainsinfull
forceandeffect. DenverWaterandTownagreetoparticipateinajointstudyon
theamountandtimingofsnowmakingreturnflowsfromthewintersportsarea
andtocooperateinmaximizingtheamountofsnowmakingreturnflowsinany
WaterCourtproceeding. 
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2. TheTownandDistrictagreethatthefundsprovidedunderparagraph1willbeusedonly
fortheprojectslistedinAttachmentA,includingreimbursementofcostspaidorincurred
priortothedateofthisAgreement,andagreetoprovidetoDenverWaterandCounty
uponrequestawrittenstatementofthetotalcostofeachprojectandtheamountof
DenverWaterfundsexpendedoneachproject. 

3. SummitCountyagreestoconsultwithTownwhenconsideringanyagreementwith
DenverWaterregardingtheeffectofanyphysicalchangestotheFriscoMarinaelevation
orDillonReservoirasprovidedinArticleI.B.3.a.iii. oftheCooperativeAgreement. 

4. Inconsiderationforthebenefitsdescribedinparagraph1, TownandDistrictagreeto
complywithalltheprovisionsofArticlesIVandVIIoftheCooperativeAgreementthat
areapplicabletoWestSlopeSignatories. 

5. InconsiderationfortermsofthisAgreement, theTownandDistrictagreethat:  theyare
notthirdpartybeneficiariesoforundertheCooperativeAgreement; thattheywillnot
assertaclaimtobethirdpartybeneficiariesoforundertheCooperativeAgreement; any
referencestotheCooperativeAgreementarestrictlyforthepurposessetforthherein;  
and, thatbyallappropriateactiontheyhaveratifiedandapprovedthisAgreement.  

6. VenueforresolutionofanydisputeofwatermattersunderthisAgreementresultingin
litigationshallbetheDistrictCourt, Colorado, fortheappropriateWaterDivisionor
federaldistrictcourt, asappropriateundertheBlueRiverDecree.  Venueforallother
mattersunderthisAgreementresultinginlitigationshallbetheColoradoDistrictCourt
forthecountyinwhichanydefendantresides. ThisAgreementshallbeconstruedin
accordancewithandgovernedbythelawsoftheStateofColorado. 

7. ForthepurposesofthisAgreement, anynoticeshallbedeemedreceivedonthedaythe
writtennoticeisplacedintheU.S. Mail, firstclasspostageprepaid, addressedasfollows: 

ToDenverWater: 
DenverWaterBoard
Attention:  Manager
1600West12thAvenue
Denver, CO80204

ToTown: 
TownofFrisco
Attention:  PublicWorksDirectorandTownManager
P. O. Box4100
Frisco, CO80443

ToDistrict: 
FriscoSanitationDistrict
Attention: Manager
111SSummitBlvd. 
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Frisco,CO80443

8. ThisImplementationAgreementmaybeexecutedintwoormorecounterparts, eachof
whichshallbedeemedanoriginal, allofwhichshallconstituteoneandthesame. Such
counterpartsmaybetransmittedbyfacsimile, thefacsimiletohavefullforceandeffect
asifitwereanoriginal. 

9. NothingcontainedhereinshallbeconstruedtobeawaiverorpartialwaiveroftheParties
governmentalimmunity. 

INWITNESSWHEREOF, thepartieshaveexecutedthisAgreement, effectivethe ____  
dayof _______________, 2012. 

CITYANDCOUNTYOFDENVER, 
actingbyandthroughits
BOARDOFWATERCOMMISSIONERS

ATTEST: 

President
Secretary

REGISTEREDANDCOUNTERSIGNED: 
DennisJ. Gallagher, Auditor

APPROVEDASTOFORM: CITYANDCOUNTYOFDENVER

By: 

LegalDivision

TOWNOFFRISCO

Title:_____________________________ 

FRISCOSANITATIONDISTRICT

Title: 
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ATTACHMENTA
TownandDistrictProjects

TownofFriscoFriscoBayMarinapierredevelopment

DredgingandexcavationofFriscoMarinaboatmooringand
dockareas

FriscoSanitationDistrictInstallationofultra-violetdisinfectionsystemanddome
enclosuresoverequalizationbasinsattheFriscowastewater
treatmentplant

UpgradeWWTPtomeetstandardstodischargetoMinersCreek
orrelocateeffluentoutfalltodischargeintolow-waterpoolin
DillonReservoir


