
ARTICLEIIIIMPLEMENTATIONAGREEMENT
SUMMITCOUNTY

ThisAgreementisenteredintobetweentheCITYANDCOUNTYOFDENVER, actingbyand
throughitsBOARDOFWATERCOMMISSIONERS (DenverWater)andtheTOWNOF
BRECKENRIDGE (Town). 

RECITALS

1. DenverWaterhasenteredintotheColoradoRiverCooperativeAgreement, dated
2012(CooperativeAgreement) withnumerousWestSlopeentities

WestSlopeSignatories), includingtheCounty, thatresolvedlongstandingissues
betweentheparties. 

2. InArticleIIIoftheCooperativeAgreement, DenverWateragreedtoprovidecertain
monetaryandwatersupplybenefitstoentitieslocatedinSummitCounty, including
Town, whoarenotWestSlopeSignatories. 

3. ThisAgreementisintendedtoaffordtoDenverWatertheconsiderationnegotiatedinthe
CooperativeAgreementinreturnforthebenefitsprovidedtoTown. 

4. ItalicizedtermsinthisAgreementshallhavethesamemeaningasthecorrespondingterm
intheCooperativeAgreement. 

NOWTHEREFORE, DenverWaterandtheTownagreeasfollows: 

1. PursuanttoArticleIIIoftheCooperativeAgreement, Townwillreceivethefollowing
benefits: 

a. WithinoneyearofResolutionofBlueRiverDecreeIssues,DenverWaterwill
pay $900,000toTowntooffsetthecostsofthefollowingprojectslistedin
AttachmentGtotheCooperativeAgreement:  (1) UpperBlueRiverpumpback
projectand/orstoragefacilities, includingUpperBlueRivertreatmentplant; (2)  
WatershedprotectionplanforBlueRiverandGoosePastureTarn. 

b. WithinsixmonthsofissuanceandacceptancebyDenverWaterofpermits
necessaryfortheMoffatProjectDenverwillpay $900,000toTowntooffsetthe
costsoftheprojectslistedinparagraph1(a). 

c. UponResolutionofBlueRiverDecreeIssues, DenverWaterwillprovidetoTown
108acre-feetofwaterannuallyfromthe “Additional1493AcreFeet”,pursuantto
ArticleIII(B)(14)oftheCooperativeAgreement.  Townshallprovide
ReplacementWatertoDenverWaterinaccordancewithArticleIII(B)(14)(b).   
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d. AccountingforthewaterprovidedtoTownwillbethecollectiveresponsibilityof
thewateruserslistedinArticleIII(B)(14)(a) oftheCooperativeAgreement, in
accordancewiththetermsofArticleIII(B)(14)(c). 

2. TheTownagreesthatthefundsprovidedunderparagraph1willbeusedonlyforthe
projectslistedthereinincludingreimbursementofcostspaidorincurredpriortothedate
ofthisAgreement,andagreestoprovidetoDenverWaterandCountyuponrequesta
writtenstatementofthetotalcostofeachprojectandtheamountofDenverWaterfunds
expendedoneachproject. 

3. Inconsiderationforthebenefitsdescribedinparagraph1, Townagreestocomplywith
alltheprovisionsofArticlesIVandVIIoftheCooperativeAgreementthatareapplicable
toWestSlopeSignatories. Withregardtoallconditionalwaterrightspresentlyowned
byTown, whicharelistedinAttachmentB, DenverWateragreestowithdrawany
statementsofoppositiontoTown’spendingdiligencefilingsandnottoopposeTown’s
pendingorfuturediligenceapplications, includingapplicationstomakethelisted
conditionalrightsabsolute, provided, however, thatDenverWatermayfilestatementsof
oppositiontosuchapplicationsforthelimitedpurposeofensuringcompliancewiththe
obligationsofthisAgreement.   

4. InconsiderationfortermsofthisAgreement, theTownagreesthat:  itisnotathirdparty
beneficiaryoforundertheCooperativeAgreement; thatitwillnotassertaclaimtobea
thirdpartybeneficiaryoforundertheCooperativeAgreement; anyreferencestothe
CooperativeAgreementarestrictlyforthepurposessetforthherein; and, thatbyall
appropriateactionithasratifiedandapprovedthisAgreement.  

5. VenueforresolutionofanydisputeofwatermattersunderthisAgreementresultingin
litigationshallbetheDistrictCourt, Colorado, fortheappropriateWaterDivisionor
federaldistrictcourt, asappropriateundertheBlueRiverDecree.  Venueforallother
mattersunderthisAgreementresultinginlitigationshallbetheColoradoDistrictCourt
forthecountyinwhichanydefendantresidesThisAgreementshallbeconstruedin
accordancewithandgovernedbythelawsoftheStateofColorado. 

6. ForthepurposesofthisAgreement, anynoticeshallbedeemedreceivedonthedaythe
writtennoticeisplacedintheU.S. Mail, firstclasspostageprepaid, addressedasfollows: 

ToDenverWater: 
DenverWaterBoard
Attention:  Manager
1600West12thAvenue
Denver, CO80204

ToTown: 
TownofBreckenridge
Attn:  TownManager
P. O. Box168
Breckenridge, CO80424
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7. ThisImplementationAgreementmaybeexecutedintwoormorecounterparts, eachof
whichshallbedeemedanoriginal, allofwhichshallconstituteoneandthesame. Such
counterpartsmaybetransmittedbyfacsimile, thefacsimiletohavefullforceandeffect
asifitwereanoriginal. 

8. NothingcontainedhereinshallbeconstruedtobeawaiverorpartialwaiveroftheParties
governmentalimmunity. 

INWITNESSWHEREOF, thepartieshaveexecutedthisAgreement, effectivethe ____  
dayof _______________,2012. 

CITYANDCOUNTYOFDENVER
actingbyandthroughits
BOARDOFWATERCOMMISSIONERS

ATTEST: 

President
Secretary

REGISTEREDANDCOUNTERSIGNED: 
DennisJ. Gallagher, Auditor

APPROVEDASTOFORM: CITYANDCOUNTYOFDENVER

By: 

LegalDivision

TOWNOFBRECKENRIDGE

Title:_____________________________ 
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