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GRAND COUNTY PLANNING COMMISSION 

MEETING MINUTES 

 

Wednesday, August 11th, 2021 

 

MEMBERS PRESENT: Ingrid Karlstrom  Marcus Davis 

    Will MacDonald  Bob Gnuse 

    Kim Shepton    Tara Fournet  

    Deborah Fitch   Ryan McNertney 

 

MEMBERS ABSENT: Ralph Graves 

 

STAFF PRESENT:  Robert Davis    Taylor Schlueter  

    Maxine LaBarre-Krostue Patty Kemper  

 

The meeting was called to order by Chairperson Marcus Davis at 6:32 PM.  Roll call was taken. 

 

Minutes from July 14th, 2021 were presented.  Motion to approve by Bob Gnuse.  Seconded by 

Ryan McNertney.  All in favor, “aye”. None opposed, minutes approved. 

  

Commissioner Marcus Davis, introduced our new Planning Commissioner, Lynn Adams, who will 

be replacing Tara Fournet.  Welcome.  

 

Taylor Schlueter, Planner requested, due to technical difficulties with his Peters Subdivision 

Exemption, that we start with Red Hawk Preliminary Plat, which will just be a quick history of the 

project, since the agenda item had been pulled by applicant.  

 

There were 5 people present at the WebEx/In Person Planning Commission Meeting. 

 
 

PETERS SUBDIVISION EXEMPTION 

Presented by: Taylor Schlueter, Planner I 

CERTIFICATE OF RECOMMENDATION 
PLANNING COMMISSION AUGUST 11TH, 2021 
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Project Name Peters Outright Exemption 

Applicant Peters, Kurt F. 

Location 

METES & BOUNDS 81 ALL 48.67AC - 12.93 IN SE4NE4 29.11 AC IN 
NE4SE4 6.63AC IN NW4SE4 OF SEC 30 T2N 
R81 DESC B184 P421 

Zoning Forestry & Open (F) District 

Applicable 

Regulations 
Grand County Zoning Regulations, Grand County Outright Exemption Regulations 

Attachments 

A. Development Application 

B. Project Narrative Letter 

C. Proposed Final Plat 

D. Vicinity and Detail Maps 

E. Title Commitment 

F. 2019 Property Tax Receipt 

G. Proof of Water Right 

Staff Planner Robert Davis, AICP, SMP, Director 

Request 
Approval of Outright Exemption to divide a 48 acre, metes and bounds parcel, into 
two parcels. 

Purpose of Request 
The Applicant has requested an Outright Exemption to divide their 48.67 acre property into two parcels, one 

being 35.56 acres the other being 18.11 acres.  

Background & History 
The oldest record of ownership on file is a deed showing a Mr. George Unfug in 1984. Mr. Unfug then sold 

the property to Kurt and Joan Peters in 2002. In 2004, a Quit Claim made the property under sole ownership 

of Mr. Peters. Mr. Peters lives across GCR 134 from the project area.  

Staff Comments and Analysis 
Outright Exemptions are generally used when it involves the adjustment of a tract boundary, or adjusting a 

boundary to eliminate an existing encroachment particularly for a metes and bounds parcel or if it would 

involve acquisition of access from one parcel to another.  Generally, Outright Exemptions should not result 

in the increase of the number of parcels or density; however, the resulting lots will still be of significantly 

larger size than lots in the surrounding Old Park and Gore Lakes subdivisions. The unusual circumstances 

of the proposal, given the large size of the properties involved and the low impact of the planned land 

division, have led Staff to feel that an Outright Exemption is the most appropriate process for this 

proposal.  

The Applicant proposes to create a 35.56 acre ‘Parcel A’ and a 13.11 acre ‘Parcel B’. The entire parcel is not 

in any growth area and is currently zoned Forestry & Open. Parcel A will have access off of GCR 134; Parcel B 

will be accessed via Colorado State Highway (CSH) 134 from an existing driveway. The entire property is 

currently classified as Agricultural Land by the Grand County Assessor. Pass Creek runs through the northern 

portion of both properties. The applicant has provided proof of water rights on this property (see 

attachment G).  
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Compliance with Grand County Regulations 

Zoning Regulations, Section VI – Forestry & Open District 
§6.1 Uses Permitted The use of the property will be a Single Family Home. 

§6.2 Minimum Area of Lot The minimum lot area required inside a growth area in the Forestry & 
Open Zoning District is two (2) acres. The resulting Subdivision Exemption 
Parcels A and B will be 13.11 acres and 35.56 acres, respectfully.  

§6.3 Minimum Width of Lot The minimum lot width in the Forestry & Open Zoning District is 200’. The 
resulting Lots A and B will measure approximately 1,200 feet and 2,500 
feet.  

§6.4-6 Minimum Yards of Lot This Subdivision Exemption will contain in each parcel sufficient land for 
setback requirements.  

§6.8 Water Quality Setback This Subdivision Exemption will contain in each parcel sufficient land for 
water quality setback requirements. 

Outright Exemption Regulations 
§1.4.1 (c) This Subdivision Exemption will combine a portion of a metes and bounds property 

with an adjacent metes and bounds property.  
§3.2.1 The Final Plat drawing shall meet all requirements. 

§3.2.2 (a) The Title of the Subdivision Exemption Final Plat shall be amended to read: 
Peters Subdivision Exemption 

Located in Section 30, Township 2 North, Range 81 West of the 6th P.M. 
Grand County, Colorado 

Ownership Recorded at Reception No. 2004005719 

§3.2.2 (b) Legal description of the property shall be written as follows: 
Kurt F. Peters Outright Exemption  

§3.2.2 (c) Primary control points, or description and ties to such control points, to which all 
dimensions, angles, bearings, and similar data on the plat shall be referred. 
These requirements have been met. 

§3.2.2 (d) Tract boundary lines, rights-of-way lines of streets, easements and other rights-of-
way, and property lines of residential lot and other sites, with accurate dimensions, 
bearings or deflection angles, and radii, arcs, and central angles of all curves with 
long chord bearings and distances. 
These requirements have been met. 

§3.2.2 (e) Names and right-of-way width of each street or other rights-of-way. 
This requirement has been met; Parcel B is accessed via an existing, historic, driveway 
off CSH 134; Parcel A will be accessed off of GCR 134. 

§3.2.2 (f) Location, dimensions and purpose of any easement, including reference by book and 
page to any pre-existing recorded easements. 
This requirement has been met. 

§3.2.2 (g) Number to identify each lot or site and acreage of each site to the nearest 1/100th of 
an acre. 
These requirements have been met. 

§3.2.2 (h) Purpose for which sites, other than residential lots, are dedicated or reserved. 
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This provision is non-applicable; the lot is intended to be used for residential purposes. 
§3.2.2 (i) Location and description of monuments. 

This requirement has been met. 
§3.2.2 (j) Current title commitment. 

The applicant submitted a title commitment over six months old; A condition for 
approval will be for the applicant to submit a title commitment less than six months 
old.   

§3.2.2 (k) Statement by owner platting the property and dedicating the streets, rights-of-way, 
easements and any sites for public uses, to be in substantially the following form: 

DEDICATION 
KNOWN ALL MEN BY THESE PRESENTS:  That Kurt F. Peters LLC is the owner of that 
real property situated in Grand County, Colorado, more fully described as follows: 

 
That they have caused said real property to be laid out and surveyed as Peters 

Outright Exemption, and do hereby dedicate and set apart all the streets, alleys and 
other public ways and places shown on the accompanying plat for the use of the 

public forever, and do hereby dedicate those portions of said real property which are 
indicated as easements on the accompanying plat as easements.  

IN WITNESS WHEREOF, Kurt F. Peters have caused their names to be hereunto 
subscribed this ________day of ____________, 20__. 

  
                    _______________________________________ 

David C. Taussig 
 
STATE OF COLORADO     } 
                                             }ss 
COUNTY OF GRAND        } 
 
The foregoing instrument was acknowledged before me this ___ day of 
_____________, 20___ by Kurt F. Peters. 
 
My Commission Expires: _______________________________ 

_______________________________________ 
Notary Public                       

 
§3.2.2 (l) Certification by a Surveyor insuring the accuracy of the survey and plat and certifying 

that he has complied with the requirements of Colorado Revised Statutes, 1973, 
Title 38, Article 51, and the requirements of these Regulations in the preparation of 
the final subdivision plat, to be in substantially the following form: 

SURVEYOR'S CERTIFICATE 
             I, _______________, a duly licensed land surveyor in the State of Colorado, do 
hereby certify that this plat of the Kurt F. Peters Outright Exemption truly and 
correctly represents the results of a survey made by me or under my direction, and 
that said plat complies with the requirements of Title 38, Article 51, Colorado Revised 
Statutes, 1973, and that the monuments required by said Statute and by the Grand 
County Subdivision Regulations have been placed on the ground.  

 
 ________________________________________ 
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                                              (Surveyor's Signature)  
  
                (Surveyor's stamp and registration number shall appear with this certificate) 

§3.2.2 (m) Certificates for approval by the Board of County Commissioners of Grand County, 
Colorado as follows: 

COMMISSIONER’S CERTIFICATE 
Approved and all public dedications accepted this___ day of ___________, 20__ by 
the Board of County Commissioners of Grand County, Colorado. Acceptance of this 
platted outright exemption by the County of Grand does not constitute an acceptance 
of the roads and rights-of-way reflected hereon for maintenance by said County. Until 
such roads and rights-of-way meet County specifications and are specifically accepted 
for maintenance by Resolution of the Board of County Commissioners of Grand 
County, the maintenance, construction, and all other matters pertaining to or 
affecting said roads and rights-of-way are the sole responsibility of the owners of the 
land embraced within the subdivision. This approval does not guarantee that the size 
or soil conditions of any lot shown herein are such that a Building Permit may be 
issued. 

___________________________________                                                                      
 Chairman 

Board of County Commissioners 
Grand County, Colorado 

  
§3.2.2 (n) A two and one-half by three inch (2-1/2” x 3”) vertical box in the lower right hand 

corner shall be provided for use by the County Clerk and Recorder. 
This requirement has been met. 

§3.2.2 (o) A vicinity map. 
This requirement has been met. 

§3.2.2 (p) Documented proof of legal access. 
This requirement has been met. 

§3.2.2 (q) Documented proof of the availability of sewer and water supply. 
This requirement has been met.  

§3.2.2 (r) Statement of taxes due showing current taxes paid. 
This requirement has been met. 

§3.2.2 (s) An electronic copy of the Final Plat in AutoCAD.dwg or AutoCAD.dxf format shall be 
provided prior to any recording of any Final Plat. The drawing shall be based or 
transformed to a known coordinate system, not an assumed local coordinate 
system.  If GPS Lat/Long is not used for this reference, the Geographic Coordinate 
Data Base should be used to obtain relative coordinates available from the BLM at 
www.blm.gov/gcdb. The drawing shall include either a data dictionary to explain the 
layers, or a self-explanatory layering system. 
This shall be included prior to recording of the Final Plat Mylar. 

§3.2.2 (t) Such additional information as may be required by the Grand County Board of 
County Commissioners. 
No additional information has yet been requested. 
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Staff Recommendation 
Staff recommends approval of the Peters Subdivision Exemption. The following conditions shall be met prior 

to the recording of the Subdivision Exemption: 

1. The Title of the Outright Exemption shall be amended (see (a) above). 

2. The Dedication shall be amended (see (k) above). 

3. The Surveyor’s Certificate shall be amended (see (l) above). 

4. An electronic copy of the Final Plat shall be submitted (see (y) above). 

5. All recording fees are to be paid by the Applicant. 

6. Quit Claim Deeds to describe the amended legal description of the lots shall be completed and recorded with the 

Grand County Clerk and Recorder’s Office. 

7. A title commitment that is less than six months old shall be completed and submitted before a hearing before the 

Board of County Commissioners.  

Mr. Kurt Peters, the applicant introduced himself. 

Commissioner Gnuse asked to freeze the presentation to state, that the drawing incorrectly shows that 

Parcel A & B, it appears they are switched.   

Taylor Schlueter, Planner explained, the drawing you are looking at, does it say Subdivision 

Exemption or Outright Exemption, you might be looking at the incorrect drawing.  

Commissioner Gnuse stated Peterôs Outright Exemption.  As I went through the Certification, 

everywhere you referred to the 13.11 acre tract, you called it Parcel B and you called the 35.56 acre 

tract Parcel A. 

Taylor responded, OK.  Previously on the Subdivision Exemption Platé 

Commissioner Gnuse stated they are correct on the drawing you are showing.  Is Parcel A. 13.11 

acres or is Parcel A 35.56 acres?  

Taylor responded let me give you some context.  Staff had deliberated back and forth on whether an 

Outright Exemption or a Subdivision Exemption was the most appropriate process that is why the 

other plat says Subdivision Exemption.  We ended up deciding on Outright Exemption and I referred 

to Parcel A in my Staff Report because I had discussed with the applicant and the applicant surveyor 

the Subdivision/Outright Exemption thing and told them it is fine if we do not get the new updated 

Outright Exemption Plat for Planning Commission, but it would be preferred. I had not seen the new 

plat when I had written the Staff Report and so going off the original plat, which had a Lot A and a 

Lot B, I presumed that the new plat would only state Parcel A. We have the surveyor correcting this. 

Commissioner Karlstrom asked about the creeks and if they had water year round.  

Mr. Peters added where your cursers is at, is a seasonal creek that parallels the highway.  Further to 

the east is a year round creek.  

Commissioner Marcus Davis summarized.  There is an existing structure that is pre-existing non-

conforming, it has water (well) and we are utilizing the Outright Exemption process, normally we do 

not do that because we do not want to create a parcel that has whatever.  The use of an Outright 

Exemption is to legalize a pre-existing non-conforming lot.  The remainder of this property will be 
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over 35 acres which does not fall under the pervue of zoning regulations.  Utilizing this process to 

carve off and create a legal lot that has water and is pre-existing non-conforming is the appropriate 

way to go.  The reason staff did not use a Subdivision Exemption process is because there is not enough 

land to have 2 domestic wells.  As 1 parcel that is all they would have available is 3 wells or a domestic 

well. If they had done a 1 lot Subdivision Exemption, what happens to the water?  We would be limiting 

the future rights of the property owner with wells, unnecessarily. So we are going with an Outright 

Exemption which would legalize something that is already there and create a reasonable lot while still 

leaving 35 acres and they did not lose access to the domestic well.  So in the future they can still do 

something with that 35 acres.  The new plat, as long as it says Lot A, Peters Outright Exemption the 

rest should follow.  There are 9 Conditions with this request.  

Commissioner Gnuse, asked if the Outright Exemption is Parcel B? 

Commissioner Marcus Davis replied, there is no Parcel B. The remaining acreage is out of our pervue 

and it is still a Metes and Bounds. It is over 35 acres, so it does not fall under our regulations.  We 

need a 10 Condition to make sure it states Parcel A.  

Commissioner Shepton asked, in your program is it a pre or post plat change?  

Taylor stated in the Eagle View Picture, stated this is pre. Enlarging picture for all to see more clearly 

and showing the plats side by side for comparison.  

Commissioner Karlstrom asked is the reservoir the same as the wells on the picture?  

Taylor added, that Mr. Peters owns the water rights for the reservoir and pond.  

Commissioner Karlstrom asked if there was some type of comment about moving the reservoir in the 

Certificate? 

Mr. Peters replied, no.  In the 35 acre parcel, I have permission from the state to construct another 

pond. I have to have the pond completed by June of 2025.   

Commissioner Shepton asked where the Metes and Bounds were on the drawing. 

Taylor replied the lower portion of the drawing.  Showed a different plat drawing so all could see the 

Metes and Bounds section of the property better.  

Mr. Peters added, I know there is a need for affordable housing in the county.  One of the reason I 

broke off this section of property was to keep the 35 acre parcel and the remnant (13 acres) will be at 

a lower price point.  To that end, the property is under contract pending approval.  The buyer is a 

county resident and works for one of the local branches.  

Commissioner Karlstrom asked if Mr. Peters had any other plans for the 35 acres. 

Mr. Peters replied not really.  I may sell it that is what I am leaning towards. Thinking of leaving the 

area.  

Commissioner Shepton asked, the Metes and Bounds property, does it have access to the highway?  
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Mr. Peters replied, I have a rough driveway cut in off of County Road 134, which has year round 

plowing.  

Taylor added to clarify.  The road adjacent to the southern portion of this property, County Road 134 

& Road 134é. 

Mr. Peters added, on the map you can see where I have cut in the driveway.  That is directly across 

from County Road 242.  I did not take it any further, because when I sell it everyone has different 

ideas of where they would like to access.  The power lines are on the 35 acre parcel so any easements 

will be on that property.  

Commissioner Gnuse, no questions.  

Commissioner Fournet stated, no questions.  

Commissioner McNertney stated he noticed on the plat there is sector information.  It says site address 

are Highway 34, it should be 134. 

Taylor stated he would update this information.  

Commissioner Marcus Davis, stated that is the 11th Condition.   

Commissioner Fitch stated, no questions. 

Commissioner MacDonald asked if businesses can be in this location.  

 Commissioner Marcus Davis, stated it is zoned Forestry/Open. It would have to fall under the pervue 

of the zoning regulations for Forestry/Open.  Most things would fall under a Special Use Permit, there 

are some use by right items. Just one other thing, the 35 acres are not on this plat, because it is still 

Metes and Bounds. Normally, the adjacent property owner would be shown, but we do not actually 

have to show that because we are not creating any parcels.  We are creating 1 parcel and that is the 

focus of the plat.  Asked if there were any further questions. Hearing none, he asked for a motion.  This 

is the Peters Subdivision Exemption and there are 9 Conditions as presented, plus 2. 1 to change the 

name of the lot to Lot A and the second to change the sector plat to County Road 134, not 34.  

Motion to recommend approval by Ingrid Karlstrom for Peters Subdivision Exemption with 11 

Conditions. Seconded by Kim Shepton. No further discussion. All in favor "aye", none opposed. 

Motion of approval carries.  

 

RED HAWK RANCH – PRELIMINARY PLAT – SCOTT BRADLEY 

REPRESENTED BY JEFF VOGEL  

Presented by: Robert Davis, Director, Community Development  

CERTIFICATE OF RECOMMENDATION 

Planning Commission: August 11, 2021; Board of County Commissioners: TBD 2020 
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PROJECT NAME: Red Hawk Ranch Subdivision – Preliminary Plat 

APPLICANT: Jeff Vogel, AICP on behalf of J. Scott Bradley  

LOCATION: Approximately 95 acres located in a portion of the W ½ SW ¼ of Section 1 and a portion of 

the NE ¼ Se ¼ of Section 2 all in Township 1 South, Range 76 West of the 6th P.M., Grand 

County, Colorado 

APPLICABLE 

REGULATIONS: Grand County Master Plan, Grand County Zoning Regulations, Grand County Subdivision 

Regulations, Road and Bridge Standards and Storm Drainage and Criteria Manual 

ZONING: Residential (R) 

ATTACHMENTS:   

a) Vicinity Map 
b) Preliminary Plat 
c) Preliminary Geologic Hazard Assessment for the Indian Springs Subdivision 
d) Traffic Impact Study dated March 7, 2018 
e) Verification of a delineation of aquatic resources for the Redhawk Ranch site 
f) Road Right-of-Way Agreement 
g) Variance Request to Waive Stormwater Detention Requirement 
h)  

STAFF PLANNER: Robert C. Davis, AICP, Director 

REQUEST: The applicant is requesting approval of a preliminary plat submittal for Red Hawk Ranch 

Subdivision to allow for 93 residential units on approximately 95 acres of land.  

 

I. BACKGROUND 

The Red Hawk Ranch site is located south of Tabernash and southeast of the Pole Creek Valley 
Subdivision.  This request is to approve a preliminary plat for a total of 93 single family residential units on 
95 acres of land plus eight (8) open space tracts totaling 38.59 acres representing over 40% open space.  
Also proposed are eight large single family lots averaging roughly .61 acres, three (3) multi-family tracts 
totaling roughly 4 acres and two (2) common area tracts totaling 16.6 acres.   

The Preliminary Plat mirrors the single family development concept of the sketch plan approved on 
December 2, 2013 and shows eight (8) lots of 1/3 of an acre, 93 single family lots of 60 feet x 120 feet.  The 
approved Sketch Plan provided for the proposed single family development plus 45 cabin sites, 32 duplex 
sites, 4.2 acres for future multi-family platting of up to 50 units and 40.5% of the total acreage is as open 
space exceeding the minimum 20% requirement within the Grand County Subdivision Regulations.   

Access to the site will be from the north along County Road 522.  The property is accessible from two 
connections to US-40. One at CR-5221 and the other at CR-522E in the town itself. Both are full-
movement, two way stop sign controlled intersections.  The access road will extend through Red Hawk 
Ranch and intersect with the Fraser Valley Parkway (FVP) to the east.   

Previous proposals on the site provided for more intense development.  In the early 1980’s, the Indian 
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Springs Subdivision was proposed consisting of 288 condominium units and 72 single family dwellings.  In 
December of 2000, the applicant proposed creating 185 lots consisting of 141 single family lots and 44 lots 
designated for multi-family development with 42.5% open space.  The 2001 approval was for 140 single 
family lots, with the ability to replat up to 159 units into duplex and/or condominiums, subject to further 
future subdivision.  This would have resulted in a density of 299 total units possible.   

Subsequently a sketch plan revision was approved which would result in a reduction of the proposed 
density by 72 units, from 299 to a maximum of 228.  Open space would increase to 40.5%.  The revision 
also provides a more logical transition between Coyote Creek Subdivision, which is adjacent to the north, 
and larger properties to the south. 

Based on the information provided in a summary letter dated November 27, 2017, the Applicant intended 
to phase the development and subdivision platting process, with the intention of receiving preliminary plat 
approval for all portions of the development, and to take select portions of the development through the 
final plat process.  The proposed multi-family development have been omitted from this Preliminary Plat 
instead space has been reserved as super lots which would be platted at a future date. The single family 
development 7,000 sq. ft. lots and backbone remain on the plat. The proposed Preliminary Plat provides 
for 93 single family units.  

The Fraser Valley Parkway 
In the planning stages for decades, the Fraser Valley Parkway was conceived to provide for an alternative 
north-south route to US 40 through the Fraser Valley.  The Fraser Valley Road Network includes roads in 
Grand County’s jurisdiction, south of Tabernash and west of Fraser.  In the 1980s, the concept of a parallel 

route to US HWY 40 between Tabernash and Winter Park was first considered in three (3) separate Master 
Plan Documents and further refined in Grand County’s Fraser Valley Master Road Plan (2001). 

Today, heavy growth and development pressures are occurring at the northern end of the proposed Fraser 
Valley Parkway and that pressure mandates a need for an efficient and effective road network.  CDOT is 
currently studying US 40 roadway capacity between Tabernash and Winter Park and is finding US 40 could 
operate at very low levels of service (near gridlock in some places) in the next 3-5 years at its present rate 
of growth.  It is widely agreed an alternative route to US 40 will, therefore, reduce demand along the 
route. It appears that the northern extension of the proposed Fraser Valley Parkway from CR 73 to CR 5 
could help accomplish some relief.   

Existing Reports and Documents 
The following reports have been submitted: 

1. Preliminary Geologic Hazard Assessment for the Indian Springs Subdivision dated August 31, 2000 
which found the 95 acre site slopes gently to the north from an elevation of 8,340 feet along Pole 
Creek in the northwest portion of the property to approximately 8,510 feet in the northeast corner.  

2. Traffic Impact Study dated March 7, 2018, 
3. Road Right-of-Way Agreement 
4. Intergovernmental Agreement for Extra-Territorial Water Service 
5. Intergovernmental Agreement for Extra-Territorial Sewer Service 
6. Red Hawk Phase II Drainage Report 
7. Verification of Wetlands Delineation 
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II. COMPLIANCE WITH GRAND COUNTY REGULATIONS 

The Grand County Master Plan 
The proposed subdivision is included within the Tabernash Urban Growth Area as depicted within the 
Grand County Master Plan.  Growth areas are intended to provide land for future growth in a manner where 
it can best be accommodated, and provided with the necessary public facilities and services in an 
environmentally sensitive and fiscally responsible manner.  The Master Plan recognizes that the continued 
use of Grand County’s growth areas is one of the primary implementation actions necessary for the success 
of the Master Plan. 

Chapter 3 of the 2011 Master Plan addresses Growth and Development and states that growth should be 
managed toward future sustainability and strike a balance between economic success, quality of life, the 
preservation of the environment and the county’s rural character.  With this in mind, staff recommends the 
following design standards be noted on the preliminary plat:   

 Earthen tone colors and materials that blend with the natural environment shall be used on the 
exterior of all structures, including but not limited to, facades, roofs, doors, and trim.   

  Exterior lighting shall be minimized and shall be designed and installed to subtly illuminate 
functional areas only. The source of light shall not be visible above a horizontal plane and shall direct 
the light inward and downward onto the site and away from the adjoining properties.   Fixtures shall be 
ÈÏÏÄÅÄ ÁÎÄ ÓÈÁÌÌ ÎÏÔ ÂÅ ÌÏÃÁÔÅÄ ÁÂÏÖÅ ÔÈÅ ÅÁÖÅ ÌÉÎÅÓȢ 5ÓÅ ÏÆ ȰÄÁÒË ÓËÙȱ ÆÉØÔÕÒÅÓ ÉÓ ÅÎÃÏÕÒÁÇÅÄȢ 

The 2011 Master Plan also suggest feathering of densities between low and high densities.  The submitted 
sketch plan shows linear lots to be on the southern exterior of the development with the smaller lots to the 
north, adjacent to Coyote Creek Subdivision.   

Development is also encouraged to take advantage of existing infrastructure and public services or logically 
and efficiently extend or expand such amenity/infrastructure. 

Compliance With Grand County Zoning Regulations  
The property is zoned Residential and the minimum lot size in the Residential Zone District, on subdivision 
land that is served by both public water and public sewage facilities, is 7,000 square feet, with a minimum lot 
width of 60 feet. The proposed lot sizes comply with this requirement, with the smallest lots being roughly 
7,000 square feet. Setbacks are 30 feet from the front, 20 feet rear, and 5 feet from all side lot lines. There 
are lots with a front yard width smaller than the required minimum of 60 feet.   

Setbacks should be shown on each lot.   In addition, water quality setbacks that are a minimum 
of thirty feet from the high water mark of any waterbody.  Compliance with the setback requirements 
shall be shown on the preliminary plat. 

  If there is to be signage or monumentation identifying the subdivision, there shall be a 
designated tract depicted on the plat shown in accordance with setback and sight triangle requirements 
contained within the zoning regulations.   Signage is not allowed within open space tracts.   

 The Developer must specifically identify lots for variances to minimum lot width for variances 
as per Article 8 ɀ Variances of the Subdivision Regulations. 

Compliance With Grand County Subdivision Regulations 
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7.1 Preliminary Plat 
(1) (a)  The design is in accord with the developer's plans for actual development and therefore is a  a 
true representation of the development which may eventually be recorded. 

(b) The drawing shall be made at a scale of not less than one inch (1") equals fifty feet (50') on a 
reproducible medium with outer dimensions of not more than twenty-four inches (24") by thirty-
six inches (36"). 

(c) Applicant has not provided evidence of proper notification of the mineral estate owners. 

Prior to review of the Preliminary Plat by the Board of County Commissioners, Applicant shall 
provide evidence of proper notification of mineral estate owners.  

(d)  Applicant has provided a subdivision plat in lieu of a vicinity map.  

(2) The preliminary plat shall contain or be accompanied by the following information:  

(a)  Applicant has provided the name of the development.  

(b)  Applicant has provided the location of the development as a part of some larger subdivision or 
tract of land and by reference to permanent survey monuments with a tie to a section corner or 
quarter-section corner.  

(c)  Applicant has provided the names and addresses of the developer, architect, or designer of the 
development and the land surveyor.  

(d)  Applicant has provided the total areas of the land to be affected by the units and the tabulation 
of square acreage in land to be built upon open space, and each stated as a percentage of the 
total area. Parking area and driveway dimensions were not provided. The total acreage of the 
subdivision is 95 acres. Tabulation by acreage and percent of land uses is shown on the plat as 
required. 

(e)  Applicant has provided a date of preparation, scale and north sign. 

(f)  Topography is shown at two (2) feet intervals.  

All areas with a 30% slope or greater shall be shown on the plat.  

(g)  The drainage report concludes that drainage will be virtually the same as pre-developed 
conditions and has requested a variance to requests to waive the detention requirement. Staff is 
still reviewing the request. The policy of the County requires on-site detention and maintenance 
or enhancement of water quality. This project may also be subject to the Regional Water Quality 
Management Plan or 208 Plan. This project is not within a mapped FEMA flood plain 
designation.  There is no structure located within the floodplain.  It is not anticipated that this 
development will adversely impact the floodplain located in downstream drainage ways. 

Updated wetlands shall be clearly shown on any preliminary plat submittal and depicted as non-
disturbance zones.   Water quality setbacks shall also be labeled. 



Grand County Planning Commission In-Person/WebEx Meeting August 11th, 2021 

Page 13 of 30 
 

The drainage report provided with the 2001 Sketch Plan submittal recommended development be 
limited to the elevated area lying between Pole Creek and Crooked Creek. This is correctly shown on 
the Preliminary Plat.  It appears there is an area on the northeast portion of the site that contains 
slopes in excess of 30%.  These shall be labeled as such on the preliminary plat.   

Staff understands there are irrigation ditches running through the property.  

These shall be clearly shown and labeled, with appropriate access and maintenance easements 
provided. 

If crossings are proposed, they must comply with the County Zoning regulations regarding ditch 
crossings.  Engineered drawings shall be provided showing compliance.  Further, water quality 
setbacks are applicable to irrigation ditches, and building envelopes showing compliance with 
these setbacks must be shown on the preliminary plat. 

To ensure protection of the irrigation ditches and the rights of the water owners, staff will 
consult with the county attorney for appropriate language to be placed on the plat and in the 
covenants.   

(h)  No individual disposal systems are proposed.   

Applicant and the homeowners association are also required to enter into a Water 
Quality/Wastewater Agreement with the county for the contribution of $500.00 per lot. 

(i) The names of abutting subdivision and landowners is indicated on the plat.  

(j) The plat identifies the location and dimensions for all existing streets (including names), 
easements, water courses and other important features. 

(k) The location and dimension for all proposed streets, easements, lot lines, and areas reserved for 
other uses have been shown on the plat. 

The Preliminary Plat submittal proposes 93 single family type lots, which using the current Road and Bridge 
Standards of 8 ADT’s per lot, equals 744ADT’s. In any case, the ADT’s are less than 1000 which but after the 
multi-family phases are added the road could be redefined as a minor collector, requiring an 80 foot right-
of-way.  Cul-de-sacs are required to have a right-of-way radius of 130 feet as well.  

Access will be from the north, along County Road 522.  The road through the subdivision must be 
constructed to applicable County Road standards.  As the proposed road extension crosses Crooked Creek, 
an approved permit issued by the Army Corps of Engineers was also be provided.  

Staff is aware of agreements (Road Right-Of-Way Dedication and Development Agreement) that were 
made regarding the extension of the Fraser Valley Parkway.  The applicant dedicated Right-of-Way for the 
Fraser Valley Parkway years ago in exchange for not having to provide for any off-site improvements.  
These will be discussed in detail during preliminary plat review. 

(l) The location and size of existing and proposed utilities within or adjacent to the tract are 
currently being reviewed by the County Engineer.  The applicant has provided agreements with 
the Tabernash Meadows Water and Sanitation District for the use of water and sewer for the 
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development.  During the 2001 review, it was noted that there is an existing high-pressure gas 
line on site. Xcel Energy is also a review agency, and will require that the line and the easement 
shall be clearly labeled on the preliminary plat. 

If relocation of the line is proposed, a detailed gas line relocation plan should be discussed with 
Xcel and provided with the preliminary plat. 

Evidence that provisions have been made for facility sites, easements, and rights of access for 
electrical, natural gas, phone and cable utility services sufficient to ensure reliable and adequate 
service for the proposed subdivision when applicable.   

(m) Proposed sites  for multiple-family residential use and other public uses have been identified on 
the plat. 

(n) Site data in the form of land use tables have not been provided, although the number of units 
have been provided, the applicant is not depicting site development of those units at this time.  

(o)   Proof of availability of adequate water supply to serve the development has been supplied by 
the applicant. 

(p)   Construction Plans for the subdivision have been provided and include roads, drainage, erosion 
and soil sedimentation control and revegetation.  

The comments contained in the August 6, 2021 letter from the County Engineer must be 
addressed prior to presentation to the Board of County Commissioners.   

(q) Application form for zoning the area to be developed is not needed.  

(r)   The applicant must provide a copy of any proposed Restrictive Covenants for the 
condominium and a copy of proposed Articles of Incorporation and Bylaws of any owners 
association not been provided.  

(s) Maps and tables concerning suitability of types of soil in the proposed subdivision, in 
accordance with the National Cooperative Soil Survey as prepared by a qualified geologist 
must be submitted. 

(t) Proof of Compliance with Colorado Common Interest Ownership Act, if applicable must be 
submitted. 

(u) A title insurance commitment has been provided. 

SUBDIVISION ɀ Article 8 ɀ Variances 

Variances 8.1 (2) These Regulations may be modified by the Planning Commission in the case of a plan for an 
entire neighborhood, community, town, or planned unit development having a development and building 
program that, in the judgment of the Planning Commission provides for adequate open spaces, traffic 
circulation and service needs when fully developed and populated.  Variances may be granted subject to the 
approval of a site plan and the following provisions. 
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a) The plan shall cover an area of not less than twenty (20) acres 

b) Parks or open space platted within the large scale development plan shall be: 

a. Retained in title and maintained by the developer for the benefit of the residents through 
fees, lease arrangements or other acceptable methods; or  

b. Deeded to an organization composed of the homeowners in the development and 
subsequently maintained by them. 

c. Covenants, restrictions, financial guarantees and other legal assurances to guarantee that 
the plan will be followed and developed shall accompany the plat. 

Variances may be authorized only after due notice has been given and acknowledged by adjacent property 
owners. 

It is Staff’s interpretation that variances pursuant to Section 8.1 (2) create the opportunity for developments 
to be considered as a Planned Unit Development (PUD).  The procedure allows for variance to Article 2.4 
Design Standards Section for lot sizes.   

Agency Comments 
There are many agency comments that have not been received and Staff has contacted these agencies for 
an updated review since many of the comments previously received are several years old now.   

Below are comments from the County Engineer in his memo dated August 6, 2021: 

T0: Alexander Taft ~ Grand County Community Development 

From:  Tim Gagnon, P.E, 

Date: August 6, 2021 

Re: Red Hawk Ranch Addition ~ Preliminary Plat Review 1 

Per your request, CORE Consultants has reviewed portions of the Preliminary Plat Packet for Red Hawk Ranch, 

to determine compliance with the GrÁÎÄ #ÏÕÎÔÙ 3ÕÂÄÉÖÉÓÉÏÎ 2ÅÇÕÌÁÔÉÏÎÓ ɉȬ2ÅÇÕÌÁÔÉÏÎÓȭɊȟ ÔÈÅ 3ÔÏÒÍ $ÒÁÉÎÁÇÅ 

$ÅÓÉÇÎ ÁÎÄ 4ÅÃÈÎÉÃÁÌ #ÒÉÔÅÒÉÁ ɉȬ#ÒÉÔÅÒÉÁȭɊȟ ÁÎÄ ÔÈÅ 2ÏÁÄ ÁÎÄ "ÒÉÄÇÅ 3ÔÁÎÄÁÒÄÓ ɉȬ3ÔÁÎÄÁÒÄÓȭɊȢ 4ÈÅ ÆÏÌÌÏ×ÉÎÇ 

documents were included in for our review: 

1. Preliminary Plat, dated 06/11/2021, from Topographic; UPDATED 06/11/2021 but received 

08/04/2021, from Topographic  

2. Preliminary Plat Vogel, dated 11/16/2017, from Vogel & Associates 

3. Delineation of aquatic resources letter ɀ dated July 19, 2019, from Department of 

the Army; UPDATED added AR Verification Map, received 07/30/2021 

4. Drainage Report ɀ Phase II, dated 03/28/2021, from TKE 

5. Detention Variance ɀ dated 04/06/2021, from TKE 
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6. Construction Documents ɀ dated 04/06/2021, from TKE 

έȢ %ÎÇÉÎÅÅÒȭÓ /ÐÉÎÉÏÎ ÏÆ 0ÒÏÂÁÂÌÅ #ÏÓÔÓ ɀ dated 04/06/2021, from TKE 

8. Traffic Impact Study ɀ dated 03/07/2018, from Aldridge Transportation Consultants 

9. Preliminary Geotechnical Engineering Study ɀ dated 08/27/2018, from Kumar and 

Assoc., received 07/30/2021 ɀ use for reference 

 

We have determined that there are items that need to be included and/or addressed by the Applicant. All  

review comments are based on the updated Preliminary Plat received on 08/05/2021, which removed all multi-

family development for this review. See the attached redlined documents as well as this letter for items 

necessary to proceed with the Preliminary Plat review and processing. 

General Comments: 

ΧȢ !ÌÌ ÃÏÍÍÅÎÔÓ ×ÉÔÈÉÎ ÔÈÅ 0ÒÅÌÉÍÉÎÁÒÙ 0ÌÁÔȾ#$ȭÓ ÅÔÃȢ ÓÈÏÕÌÄ ÂÅ ÃÏÏÒÄÉÎÁÔÅÄ ÂÅÔ×ÅÅÎ ÁÌÌ ÐÌÁÎÓȢ 3ÏÍÅ 

comments are only on one sheet, please use your discretion to follow through with the comments on all 

sheets. 

2. Please include a new project letter that addresses the removal of the multi-family 

parcels. 

3. Please name all sheets and reports with the same name for consistency. 

4. All off-site utilities need to be discussed regarding who designs and constructs as well as what 

triggers these. This site does not function without the off-site utilities to connect to. This should include 

the raw water line, potable water line, sanitary sewer, and any dry utilities. 

5. Please submit a current Title Commitment with active Exemption B items. 

 

Preliminary Plat: 

ΧȢ )Ô ÉÓ ÔÈÅ #ÏÕÎÔÙȭÓ ÐÒÅÆÅÒÅÎÃÅ ÔÈÁÔ ÉÔÅÍÓ Ψ ÁÎÄ Ω ÂÅ ÃÏÎÔÁÉÎÅÄ ÉÎ ÏÎÅ ÄÏÃÕÍÅÎÔ ÓÅÔȢ 

2. The Preliminary Plat by Topographic does not match the right-of-way minimum widths per County 

code for residential roadway access to the large lots. 

ΩȢ 4ÈÅ #ÏÕÎÔÙ ×ÉÌÌ ÎÅÅÄ ÁÓÓÕÒÁÎÃÅ ÆÒÏÍ ÔÈÅ ÆÉÒÅ ÄÉÓÔÒÉÃÔ ÔÈÁÔ ÔÈÅ ΧΪȭ ÌÁÎÅ ×ÉÄÔÈ ÏÎ ÔÈÅ ÒÏÁÄ×ÁÙ ×ÉÔÈ 

median is acceptable. 

4. The County will need assurance from the fire district that this development can be served from one 

point of access. The initial access connection to the existing roadway system is the only access point 

until Indian Grass Road is extended for a secondary access. In a previous agreement, this development 

was relieved of constructing the second point of access, the County should actively pursue this 

connection for the benefit of the entire community. 

5. Floodplain limits (wet area) shall be shown and documented. 
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6. The data charts need to have the units of measure added. 

7. The delineation for calculation of open space needs to be shown. 

8. Snow storage needs to be sized and locations placed to avoid interference with roadside swale 

functions. Intersection sight lines need to be shown. Snow storage cannot infringe in the sight line. 

9. Address dry utility locations/relocations and how they are maintaining service during 

construction, if required. 

10. Please show the as-Built location for the high pressure gas main installed in 2020. 

11. The Geotech report stated that the area where the single family large lots are proposed was in a 

landslide area. The study did recommend that further investigation was necessary to determine if 

roadways, utilities, and single family development would be allowed. Please provide additional 

geotechnical studies at final plat that would support development in that area. Please add a note that 

this area is under consideration for development after a Final Geotechnical Study has 

been performed and recommendations for development have been determined and mitigation 

provided. The study needs to include housing, roadways, utilities within and outside of roadways, and 

retaining walls recommendations. 

12. A current wetlands study is required, the word document submitted is not acceptable, please 

include the study sent to the Army Corp of Engineers. It was suggested that what was shown on the 

AR Verification map is acceptable to the Army Corp.; however, a jurisdictional determination was not 

part of that acceptance. This will be needed at Final Plat due to the development near the 

×ÅÔÌÁÎÄȭÓ ÄÅÌÉÎÅÁÔÉÏÎȢ  

13. All limits of wetland areas, open water areas, and perennial streams must be 

delineated on the Preliminary Plat. 

14. Address the wetlands areas that have lot encroachment, trail and sanitary sewer 

encroachments and roadway crossing. 

15. Please coordinate with your surveyor if any of the above items affects that 

Preliminary Plat survey documents. 

16. Add the information regarding the Tabernash Meadows Water and Sanitation 

blanket easement. 

17. Label the existing historic structures and their protections. 

18. Add notation regarding proposed potable water total gallons per day and 

proposed sanitary total gallons per day with a maximum of 228 SFE equivalent. 

19. All open areas with trails will need to be graded to show how the drainage swales 



Grand County Planning Commission In-Person/WebEx Meeting August 11th, 2021 

Page 18 of 30 
 

interact with the trails, swales, and wetlands. 

Drainage Study: 

1. To determine if the variance request regarding the 100-year detention is allowed, the County will 

look at each outfall from the site separately and compare proposed and historic flows, not the flows for 

the entire Pole Creek and Crooked Creek watersheds. Please provide more detailed information. 

2. The water quality basins shown will need to be updated per drainage study review 

comments. 

Construction Documents: 

1. Add road sections for all roadways within the subdivision. Include a preliminary 

paving section. 

2. Show and label the existing roadways, include right-of-way width, roadway paving width and 

surface material, drainage considerations. Does this development create a need for any non-paved 

roadways to be paved? 

3. Verify with the Fire District that the divided roadway width is acceptable. Must meet 

minimum County roadway criteria. 

4. Describe any declarations and covenants or restrictions that will be placed on this 

ÄÅÖÅÌÏÐÍÅÎÔȢ $ÉÓÃÕÓÓ (/!ȭÓȟ ×ÈÉÃÈ ÁÒÅÁÓȟ ×ÈÁÔ ÔÈÅÙ ÃÏÖÅÒ ÅÔÃȢ 

 

STAFF RECOMMENDATION  

Staff recommends the Planning Commission bring this item back next month in order for a more complete 

review of the proposal given that there is a need for updated agency comments, changes needed to be 

made on the plat and variance requests further analyzed.  Although the applicant is anxious to finally get 

the project moving to the preliminary plat stage after years of negotiating water and sewer agreements, 

Staff wants to continue to move this project forward and would desire the benefit of the Commissioner’s 

insight into this significant development project.  Staff is hesitant in moving this project forward to the 

BOCC loaded with conditions when these concerns can be further reviewed by the Planning Commission.  

For example, more discussion is needed with regard to the proposed minimum lot size variance and 

whether there is an interpretation that would allow the applicant to move forward without a variance.  

However, if it is decided a variance is needed, there would be a requirement for public notice prior to the 

granting of a variance which would require the Preliminary Plat to be brought forward again in September.   

All other items identified with a symbol        are preliminary plat requirements and must be addressed with 

this preliminary plat submittal. 

Commissioner Marcus Davis asked Mr. Jeff Vogel to give a brief history of the project since it has 

been tabled until next month.  The last time this project was before the board was 2018, when we 

looked at the sketch plan.  Extensions have been maintained annually until now.  Please give an 
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introduction to this project and then we will be able to review the packet next month.  Mr. Vogel will 

explain why he asked to table this agenda item this evening.  

 

Mr. Jeff Vogel, with Vogel and Associates, who represents the client, Scott Bradley & Red Hawk 

Ranch project wanted to give a brief update of the project since it has been a while since this project 

has been before the Planning Commission. Red Hawk Ranch is approximately 95 acres and is 

located west of Tabernash.  Pole Creek and Crooked Creek are on both sides of the property.  The 

applicant, has owned the property for quite some time, early 1980ôs.  There have been a variety of 

different plans drawn for the property, some have had density in access of 300 units.  We had a plan 

back in 2017 that brought it down to 128 units and we had more open space.  We had approximately 

40% of the property being open space, including the 2 corridors, located on each side.  It includes a 

combination of single family detached, cluster cabins and multi-family parcels that comprises the 

230-520 units.  The sketch plan has been approved and has been extended more than once.  The 

reason was, we needed to negotiate with Tabernash Water & Sanitation, for water and sewer.  The 

property has extensive amounts of water rights, very senior water rights.  So the district was very 

interested in trying to work something out with Red Hawk Ranch.  The good news is that has finally 

been negotiated.  We do have an agreement for both properties, for both water & sewer.  Since this 

has been completed we are now moving forward with the Preliminary Plat.  We have a Preliminary 

Plat that was prepared and submitted in 2018.  This project has 228 units, and now we are coming 

back to the County with that Preliminary Plat, now that the water and sanitation agreement has 

been completed.  We have been working with the County on moving forward with our Preliminary 

Plat submittal.  Since 2018, there have been referrals that the agencies have completed.  We have 

responded to some of the agencies and at times they have had a change in staff so we have been 

involved with different staff members since we have started this project.  Recently Mr. Taft was our 

Planner.  There has been coordination with Robert and Taylor and trying to get verification in what 

they have and donôt have. So hence, there are several issues that are outstanding that are on the 

Staff Report today.  We had a meeting earlier today and a lot of those items have been addressed, 

like the wetlands.  So the delay was communication, staff leaving and getting all back on the same 

page.  In summary, I am not going to take the time tonight to address all the conditions.  I want to go 

back, based on the meeting we just had and prioritize with staff what now is needed. We will come 

back to you when we have more of the items more finite and organized.  We want to be mindful of the 

Commissioners time.  Robert, is there anything you would like to add.  

 

Robert Davis, Director Community Development added, the transition that we have had, have 

created complications for this project.  The disconnect is the staffs fault.  What we are proposing to 

do is table this project for this evening.  We would like to bring this back and include more detail 

with regard to the Sketch Plan history and some of the bigger issues that have been brought up.  We 

would like to discuss more of the bigger picture items that are involved in this project. One concern 

is that a lot of commissionerôs have never seen this proposal so we want to go through everything 

and propose a concise presentation. 

 

Commissioner Marcus Davis added and also to incorporate the other review plan responses.  

 

Robert Davis stated we would send those off immediately, there are about 18 agencies that need to 

review.  We have not seen 100% response.  There are some agencies that we do want to reach out to, 

like the geological survey, parks and wildlife, etc. 
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Commissioner Marcus Davis added, Jeff and I were chatting before the meeting that some agencies 

might need to be refreshed since this is 3 years old now.  And note that the data is not going to 

change, but it is worth taking a quick glance to review and if a phone call is needed with any review 

agency, it can be set up.  

 

Mr. Jeff Vogel, stated that East Grand Fire and Mountain Park Electric have already responded.  

We have received some comments from review agencies and we have responded.  We are happy to 

talk or meet with any review agencies as needed.    

 

Commissioner Marcus Davis stated that this is such a large project that has been ongoing for a 

really long time, with so many iterations that I would encourage the commissionerôs to review all the 

documents and presentation that has been submitted, take time to do so over the next 30 days and 

have an open mind as to there may be some changes when it is submitted again.  As things are 

finalized that file is going to continue to be updated.  If there is any major changes, I am sure staff 

would let us know before the normal submittal time to give us a chance to review. 

 

Commissioner Fournet added, can you let us know the varianceôs that you are going to be asking 

for. 

  

Jeff Vogel replied, yes we can tell you.  One is storm drainage, because of the hydraulics and 

drainage, the recommendations is do you want to release as soon as you can for water quality or an 

event, the quicker we release the better it is for drainage.  The second is, we have a minimum lot size 

of 6000 square feet, which is per zoning.  We do have this but we have 6 or 7 lots that have a lot 

frontage that is a little bit less than 6 feet, it is because we are trying to cluster and preserve some 

open space behind that. 

 

Commissioner Gnuse asked, are you talking about a lot width now that is 6 feet, with a minimum lot 

size of 6000 square feet?  I thought it was 7000 from what I remember reading that is needed.  7000 

Square feet is the minimum lot size per zoning regulations. I think you meant to say, you have some 

lots that are less.  

 

Jeff Vogel replied, I want to clear that up, you are correct.  For example, like cul-de-sacs that are a 

little less with open space.  We are happy to show you those lots.  The third variance is a single point 

of access.  There is the Fraser Valley Parkway that comes through, and we will have 2 access point 

off of there.  One will be a divided drive that we have designed with East Grand Fire.  It will be a 

temporary variance because when the Fraser Valley Parkway is extended to the ball fields to the 

south of Fraser, then it will no longer be a single point of access.  The right of way for Fraser Valley 

Parkway has been dedicated with the property. There was an agreement created a while ago with 

the landowner in Grand County. So that is the history and the list of variances we will be requesting.  

 

Commissioner Marcus Davis stated that we will not go around to all commissioners for questions.  

This was intended as an update.  If there is something that caught your eye that you want to question 

feel free.  Otherwise most of the questions that would have come up have already been addressed 

during an earlier meeting and it will be more than likely answered in the next go around.   
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Commissioner Karlstrom stated she did have a question.  About the water and sewer, I read the 

resolution and it sounded like your sewer was going to be through Tabernash, but it also sounds like 

you are doing your own water.  

 

Jeff Vogel stated we have an extra territorial agreement with Tabernash Water & Sanitation. The 

sanitation is in the agreement but the water is territorial.  

 

Commissioner Karlstrom asked for an explanation.  

 

Jeff Vogel stated that means we are not necessarily in the district buying taps because we have our 

own water and we will use Tabernashôs infrastructure and treatment for sewer.  Tabernash then will 

use our water that is why it is called extra territorial.  

 

Commissioner Marcus Davis asked if this agreement will require a 1041 permit or do you already 

have one in place. 

 

Jeff Vogel stated a 1041 permit is not required.  

 

Commissioner Marcus Davis stated to make sure the 1041 permit is addressed in the Certificate.  

 

Robert Davis stated, ok.  He asked to reply to Commissioner Fournet questions.  One reason for the 

variance question, if we pursue the front lot line variance with it being the less than required 6 feet, 

we suggested they use Article 8 of the regulations that would need an interpretation of the minimum 

lot width to be consistent with the front yard. Whatever that front yard setback is, that would be the 

minimum lot.  If we agree to this, then we do not have to notify the neighbors for the next meeting.  

 

Commissioner Marcus Davis stated you did have to notify the neighbors because the lot line is 

defined in the regulations.  The Subdivision Regulations do allow for variances during the 

subdivision process, so it is the appropriate time for this board.  We do have to notify the neighbors.   

 

Commissioner Shepton stated, there are a lot of updated agency comments, and you stated they are 

getting back to you, have you put a bee in their bonnet stating letôs get this done. It looks like it took 

almost a year or more to get any type of response.  

 

Jeff Vogel responded Rob is handling this.  

 

Commissioner Marcus Davis stated, there is actually a required response time frame and if they do 

not respond in that time frame all is good, per statute that we have incorporated into our 

regulations.  

 

Jeff Vogel stated that we resubmitted in April with a response letter to the agencies that we have 

heard back from but it was not sent out again.   

 

Commissioner Marcus Davis, added we are looking for anything that might be an exception or a red 

flag, 3 years from the last time we sent out request. We are not trying to delay the process, we just 

want to make sure it is fresh and up to date.  
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Jeff Vogel stated we look forward to giving you more of an update next time, thanks.  

 

ASPEN PINES ESTATES – AMENDED FINAL PLAT 

Presented by: Taylor Schlueter, Planner I 

CERTIFICATE OF RECOMMENDATION 
PLANNING COMMISSION, AUGUST 11TH, 2021 

 

Project Name Aspen Pine Estates, Filing 1, Amended Final Plat 

Applicant Aspen Pine Estates HOA, represented by Kenneth Wright 

Location Aspen Pine Estates Subdivision 

Zoning Forestry & Open (F/O) 

Applicable Regulations 
Grand County Zoning Regulations, Grand County Subdivision Regulations, Three Lakes 
Design Review Area Regulations 

Attachments 

H. Development Application 

I. Project Narrative 

J. Proposed Amended Final Plat 

K. Aspen Pine Estates Subdivision, Reception # 

L. Site Map 

M. Colorado Parks and Wildlife Letter, dated June 21, 2021 

N. Plat Note Language Change 

Staff Planner Taylor Schlueter, Planner I 

Request Approval of an Amended Final Plat to remove a plat note prohibiting fences.  

Purpose of Request 
The Aspen Pine Acres Home Owners’ Association is request this Amended Final Plat in order to remove a 

note from the original 1998 plat, recorded at #98001697. The plat note states “No fences shall be 

constructed around the perimeter of the community area or along or adjacent to the boundary or lot line of 

any site”. This plat note was created based on Colorado Parks and Wildlife comments to the original plat, 

which stressed the importance of a historic wildlife migration corridor in the area.  

The area was heavily impacted by the 2020 East Troublesome Fire, which destroyed many houses in the area 

as well as local trees and vegetation. This impact to local forested areas has resulted in a prevalence of 

hidden tree stumps in the subdivision, left over from efforts to remove downed and compromised trees in 

the area. This hazard will be especially significant in the winter months when GCR 492 and the surrounding 

stumps may be hidden underneath snowfall. The Aspen Pine Estates HOA is concerned the effect the stumps 

may have on snowmobile and other traffic that moves through the area to access the Supply Jeep Trail.  

Colorado Parks and Wildlife (CPW), following a site visit on June 12, 2021, have provided a letter of support 

to remove the plat note for this reason, with the following caveats:  

¶ Only placing wildlife friendly fencing, on perimeter areas that have known trespassing issues and allowing areas 

without trespass issues to remain open as movement corridors for wildlife.  
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¶ CPW also recommends placing high visibility HOA “No Trespassing” signs every 440-yards and at all entry 

points and fence gaps.  

Background and History 
The Aspen Pine Acres Subdivision is located near Sun Valley Lake, northwest of the Town of Grand Lake. It 

was platted in 1998, with a total of 13 lots.  

Plat 
A plat with updated plat note language has not been provided at this time, and provision of such shall be 

made a requirement before presentation to the Board of County Commissioners.  

Staff Analysis and Planning Commission Comments 
The subject parcels are all the Forestry & Open Zoning District, and most properties are located within or 

near the East Troublesome Fire burn scar. The original 1998 plat note was added due to concerns from CPW 

in their comment letter, following a site visit to the site. CPW has provided comment conditionally approving 

certain types of fencing, which is reflected in the Applicant’s proposed updated plat note language. Given 

this update comment letter from CPW, Staff is recommending approval of this Amended Final Plat to change 

a plat note.  

In discussions with the applicant, Staff stated that if the HOA would allow for the fencing of building 

envelopes, there would not be a need to fence the perimeter of the lot. Staff would require the HOA 

Covenants to match the proposed plat note revision prior to recording of the plat. 

Compliance with Zoning Regulations 
Section IV – Forestry & Open District 

§6.1 Uses Permitted Intended uses of the property shall be in compliance. (§6.1.1) 
§6.2 Minimum Area of Lot The platted lots from 1998 are pre-existing, non-conforming. 

§6.3 Minimum Lot Width The platted lots from 1998 are pre-existing, non-conforming.  
§6.4-6 Minimum Yards The platted lots from 1998 are pre-existing, non-conforming. 

 
Subdivision Regulations – Final Plat 

§6.3 (1) (a-b) The Final Plat Mylar shall be on a 24” x 36” sheet, at a minimum scale of 1”=100’. 
§6.3 (2) (a) The Title of the Amended Final Plat shall read: 

Amended Final Plat 
Aspen Pine Estates Filing No. 1 

§6.3 (2) (b) The legal descriptions shall be written as follows: 
Aspen Pine Estates Filing No. 1 Amended Final Plat 

§6.3 (2) (c) Primary control points, or description and ties to such control points, to which all 
dimensions, angles, bearings, and similar data on the plat shall be referred. 

¶ These requirements will be met prior to presentation to the BOCC. 

§6.3 (2) (d) Tract boundary lines, rights-of-way lines of streets, easements and other rights-of-
way, and property lines of residential lot and other sites, with accurate dimensions, 
bearings or deflection angles, and radii, arcs, and central angles of all curves with long 
chord bearings and distances. 
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¶ These requirements will be met prior to presentation to the BOCC. 

§6.3 (2) (e)  Names and right-of-way width of each street or other rights-of-way. 

¶ These requirements will be met prior to presentation to the BOCC. 

§6.3 (2) (f) Location, dimensions and purpose of any easement, including reference by book and 
page to any pre-existing recorded easements. 

¶ These requirements will be met prior to presentation to the BOCC. 

§6.3 (2) (g) Number to identify each lot or site and acreage of each site to the nearest 1/100th of 
an acre. 

¶ These requirements will be met prior to presentation to the BOCC. 

§6.3 (2) (h) Purpose for which sites, other than residential lots, are dedicated or reserved. 

¶ This shall remain the same as the 1998 original plat. 

§6.3 (2) (i) Location and description of monuments. 

¶ These requirements will be met prior to presentation to the BOCC. 

§6.3 (2) (j) Current title commitment. 

¶ This requirement does not apply. 

§6.3 (2) (k) Statement by owner platting the property and dedicating the streets, rights-of-way, 
easements and any sites for public uses, to be in substantially the following form: 

DEDICATION 
KNOWN ALL PEOPLE BY THESE PRESENTS:  That Aspen Pine Estates Inc. are the 

owners and Phyllis A Henander is the Lien Holder, of that real property, more fully 
described as follows:  

Aspen Pine Estates Filing No. 1 
 That they have caused said real property to be laid out and surveyed as Amended 
Final Plat, Aspen Pine Estates Filing No. 1, and do hereby dedicate and set apart all 

the streets, alleys and other public ways and places shown on the accompanying plat 
for the use of the public forever, and does hereby dedicate those portions of said real 
property which are indicated as easements on the accompanying plat as easements.  

IN WITNESS WHEREOF, Aspen Pine Estates Inc. has caused their name to be hereunto 
subscribed this ________day of ____________, 20__. 

                    _______________________________________ 
HOA Secretary, Kenneth Wright 

                   
STATE OF COLORADO     ) 

ss 
COUNTY OF GRAND        ) 
 

The foregoing instrument was acknowledged before me this ___ day of 
_____________, 20___ by HOA Secretary, Kenneth Wright 

 
My Commission Expires: _______________________________ 

_______________________________________ 
Notary Public            
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§6.3 (2) (l) Certification by a Surveyor insuring the accuracy of the survey and plat and certifying 

that he has complied with the requirements of Colorado Revised Statutes, 1973, Title 
38, Article 51, and the requirements of these Regulations in the preparation of the 
final subdivision plat, to be in substantially the following form: 
 

 SURVEYOR'S CERTIFICATE 
             I, ______________, a duly registered land surveyor in the State of Colorado, do 
hereby certify that this Amended Final Plat Aspen Pine Estates Filing No. 1 shows the 

result of a field survey done by me or under my responsible charge, based on facts 
known to me. And that said plat complies with the requirements of Title 38, Article 51, 

Colorado Revised Statutes, 1973, and that the monuments required by said Statute 
and by the Grand County Subdivision Regulations have been placed on the ground.  

 ________________________________________ 
                                              (Surveyor's Signature)  

  
                (Surveyor's stamp and registration number shall appear with this certificate) 

§6.3 (2) (m) Certificates for approval by the Planning Commission and the Board of County 
Commissioners as follows: 

BOARD OF COUNTY COMMISSIONERS CERTIFICATE 
Approved this____ day of ____________, 20___ by the Grand County Board of County 
Commissioners, Grand County, Colorado.  

________________________________  
                                   Chairman 

 
COMMISSIONER’S CERTIFICATE 

Approved and all public dedications accepted this___ day of ___________, 20__ by 
the Board of County Commissioners of Grand County, Colorado. Acceptance of this 
platted subdivision by the County of Grand does not constitute an acceptance of the 
roads and rights-of-way reflected hereon for maintenance by said County. Until such 
roads and rights-of-way meet County specifications and are specifically accepted for 
maintenance by Resolution of the Board of County Commissioners of Grand County, 
the maintenance, construction, and all other matters pertaining to or affecting said 
roads and rights-of-way are the sole responsibility of the owners of the land embraced 
within the subdivision. This approval does not guarantee that the size or soil 
conditions of any lot shown herein are such that a Building Permit may be issued. 
 

___________________________________                                                                      
 Chairman 

Board of County Commissioners 
Grand County, Colorado 

§6.3 (2) (n) Certification by a qualified professional engineering, designing or planning firm, 
insuring compliance with the design standards and all other requirements of the 
Grand County Subdivision Regulations. 

¶ These requirements will be met prior to presentation to the BOCC. 
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§6.3 (2) (o) A two and one-half by three inch (2-1/2” x 3”) vertical box in the lower right hand 
corner shall be provided for use by the County Clerk and Recorder. 

¶ These requirements will be met prior to presentation to the BOCC. 

§6.3 (2) (p) The executed original of the Restrictive Covenants and Articles of Incorporation and 
Bylaws of any owners’ association showing filing of the Articles in the office of the 
Secretary of State and the State of Colorado. 

¶ These requirements has been met. 

§6.3 (2) (q) A vicinity map. 

¶ This requirement is non-applicable. 

§6.3 (2) (r) The subdivider shall provide: 

(i) Storm drainage plans and related designs, in order to insure proper drainage ways. 

(ii) Property survey and proof of ownership. 

(iii) Sanitary sewer plans and designs, including soil percolation testing and required 

percolation rates and site design standards for on-lot sewage disposal systems. 

¶ Provisions (i) and (iii) are non-applicable. Property survey and proof of ownership will 

be provided prior to presentation to the BOCC. 

§6.3 (2) (s) The subdivider shall provide sites and land areas for schools and parks when such are 
reasonably necessary to serve the proposed subdivision and the future residents 
thereof. 

¶ This requirement is non-applicable. 

§6.3 (2) (t) No subdivision shall be approved until such data, surveys, analyses, studies, plans, and 
designs as may be required by this section and by the County Planning Commission or 
the Board of County Commissioners have been submitted, reviewed and found to 
meet all sound planning and engineering requirements of the County contained in 
these Subdivision Regulations. 

¶ This Amended Final Plat application shall comply. 

§6.3 (2) (u-v) “Major Activity Notice” and “Colorado Land Use Commission”. 

¶ These requirements are not applicable, as this is not a new land division in Grand 

County. Colorado Land Use Commission does not receive applications for Amended 

Final Plats. 

§6.3 (2) (w) A 14” x 18” black-line mylar(s) with approved addresses and road numbers as 
required. 

¶ This requirement will be met prior to presentation to the BOCC. 

§6.3 (2) (x) Statement of taxes due showing current taxes paid. 

¶ This requirement is non-applicable.  

§6.3 (2) (y) An electronic copy of the Final Plat in AutoCAD.dwg or AutoCAD.dxf format shall be 
provided prior to any recording of any Final Plat. The drawing shall be based or 
transformed to a known coordinate system, not an assumed local coordinate system.  
If GPS Lat/Long is not used for this reference, the Geographic Coordinate Data Base 
should be used to obtain relative coordinates available from the BLM at 
www.blm.gov/gcdb. The drawing shall include either a data dictionary to explain the 
layers, or a self-explanatory layering system. 
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¶ This shall be included prior to recording of the Final Plat Mylar. 

Staff Recommendation 
Planning Commission recommends approval of the Amended Final Plat through Resolution Number 2021-5-

1 the following conditions shall be met prior to the recording of the Amended Final Plat: 

1. The Title of the Amended Final Plat shall be written as recommended in this Certificate of 

Recommendation (see 6.3 (2) (a)) 

2. The Dedication shall be amended as recommended (see (6.3 (2) (k)). 

3. An electronic copy of the Final Plat shall be submitted as recommended (see 6.3 (2) (y)). 

4. All recording fees are to be paid by the Applicant.  

5.  Quit Claim Deeds to describe the amended legal description of the parcels shall be completed     

and recorded with the Grand County Clerk and Recorder’s Office. 

6.  HOA Covenants shall match the proposed plat note revision prior to recording of the plat. 

   7.  The proposed plat will be provided prior to presentation to the BOCC. 

 

Commissioner Marcus Davis asked if the applicant was present.   

 

Dr. Kenneth Wright, the applicant was present and available to answer any questions. Dr. Wright 

stated that all the trees on his property are gone from the fire and he has the only property on 

6th that still remains, (7 houses on the street, 6 burned).  All that is left are foundations. We 

back up to Sun Valley Ranch, and they have the same issues, only they do not have a Home 

Owners Association, (HOA) so they are dealing with it other ways.  Some of my HOA members 

had to go buy insurance on the foundation so snowmobilers wouldnôt ride into the foundations. 

Talk about adding salt to injury in a wound that is just ridiculous. We have had Colorado 

Parks and Wildlife back out to look at what we want and they totally agree and support what 

we want to do.  In my application is a letter from them with their recommendations and we 

have incorporated all the recommendations into our proposed note change.  The fencing that 

we want would go around the perimeter of our estates not interfering with the migratory 

patterns.  We will follow all the height recommendations, opening recommendations, in fact we 

will exceed those.  We want the wildlife there, we are just trying to protect people from getting 

hurt.  I have spoken with Road & Bridge and have their support.  I have spoken with the Town 

of Grand Lake, because it is known as the Grand Lake Trail System, even though their 

responsibility ends before the trail gets to us and they are supportive and understand the risk.  

If they have a renter go into the property and they get hurt it is a huge problem.  Some people 

have mentioned that we should call the sheriff, can you imagine calling the sheriff if you have 

renters from Kansas and it is a fine for each property they ride across, bad publicity.  We are 

willing to pay for the fencing, we are willing to maintain the fencing, and we just need the 

permission to put it up in the proper areas.  We are not trying to enclose the whole area, just 

where they come and snowmobile on the properties.  I have pictures if you want to see.  We 

have cars that drive in the ditch because of snow and them not being able to see the edge of the 

roads.  Me being the only house any more, they all come knocking and I tow them out for free. 

It is really just to protect everyone.  What questions may I answer for you?  
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Taylor added it is important to know where we are talking about, he showed Sun Valley Lake 

on a Map.  Just north of Columbine Lake. He showed the trail that is being referred to this 

evening, which is in the National Forest and where it begins in reference to Sun Valleys 

Estates, the entire subdivision.  

 

 

Commissioner Davis asked what properties that Taylor was showing are involved. 

 

Dr. Wright, added the area we are talking about is Aspen Pines Estates and showed it on the 

map.  He also showed on the map right where the snowmobilers come into the property to 

catch the trail.  He showed where they cut across the subdivisions property.  He showed where 

they would like to add the fencing to help stop the cut through.  When they try and ñHigh 

Markò (go up higher than the person in front of them) they run into stumps and trees because 

of the fire, so when they come down they are going 35-50 miles per hour and right into a 

foundation. Some of the property owners have already re-built their original fences, but it does 

not stop the snowmobilers from cutting through in different areas. We have moose that come to 

visit the wetlands which is right in the path that the snowmobilers are taking for their shortcut.  

We are willing to add openings, (they have only requested 1 opening) but they said the next 

opening needs to be 150 yards, we are willing to go much less than that. We want the wildlife. 

We are just trying to keep snowmobilers safe and out of the area.   

 

Taylor stated there are photos in the staff report for reference.  

 

Commissioner Karlstrom stated, no questions.  

 

Commissioner Shepton stated I looked up Wildlife fencing and that was fascinating to look at 

all the options and how necessary it is to get the right option.  The Forestry Services is helping 

with that? 

 

Dr. Wright added, the Colorado Parks and Wildlife is helping.  They have been out to the area 

and in the documents is their e-mail and message to me.  

   

Commissioner Gnuse stated, no questions.  

 

Commissioner Fournet asked, as I was reading through the packet I saw staff recommends 

fencing over the building envelope, because I think perimeter fencing is what you would want. 

 

Dr. Wright added, I think there was an error in what we are asking for, we are asking for 

perimeter fencing.  

 

Commissioner Marcus Davis asked if Taylor had this correction noted.  

 

Taylor replied, he remembers the issue, but could you be more specific.   

 

Dr. Wright explained, he noted that the building envelope fence was not correct and would not 
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protect the HOA property or the rest of the individual lots if the fences where just around the 

building envelope.  Our statement was we wonôt fence the building envelopes.  If we have the 

perimeter fenced we will not need to fence building envelopes.  With the recommendation of 

Colorado Parks and Wildlife we wanted to keep in what is in our covenants that a person is 

entitled to fence the back of their house up to 200% of the square footage of that house to 

protect their dog if it is out and humans if they want to be out so bears cannot just grab it.   

 

Commissioner Marcus Davis added, Condition #8 will be to amend the 2nd paragraph of staff 

analysis with Planning Commission comments to be commensurate with the recommendations 

per the Colorado Parks & Wildlife (CPW).  

 

Commissioner McNertney stated, no questions.  

 

Commissioner Fitch, stated no questions.  

 

Commissioner MacDonald asked if there is any risk of creating a snow drift or hazard for the 

snowmobilers, has this been considered.  

  

Dr. Wright replied, we have.  The county plows it, we are talking about Buck and Rail Fencing, 

so the amount of drifting from this is supposed to be minimal compared to a fence that is more 

of a solid wall or a snow fence.  The other part of the road, is actually private that we maintain 

ourselves, so people are not supposed to be up in that area. 5 out of the 9 residences are 

snowmobilers, so we are very keen on making sure they are safe. 

 

Commissioner MacDonald asked if they were planning on posting any signs. 

 

Dr. Wright replied, yes.  It was recommended for us to put up ñNo Trespassingò signs.  Which 

we have done in the past.   That does not do much good when people are in a snow storm.  But 

yes we are. I actually brought signs of what we are trying to do if that will help.  

 

Commissioner Marcus Davis stated that your area has been through a lot.  Your desire to do 

this the right way and take care of the public in the midst of your own suffering, well done.  

  

Dr. Wright stated, thank you.  

 

Commissioner Marcus Davis stated, I wish more people would take into consideration reasons 

why things were done and come up with creative solutions.  That is what you have done and 

this is really well done.  Any other comments or questions.  We have an additional Condition 

which makes it a total of 8.   

 

Taylor asked for another Condition.  As Dr. Wright had noticed in the Dedication there is 

mention of lien holder, and that is old information, there is no lien holder.  

 

Dr. Wright stated there is no lien on any of the property and the County Manager stated they 

did not need a survey of the property.  Just needed a title page and will need a new mylar 

which will require a surveyor.  
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Commissioner Marcus Davis stated we now have 9 Conditions.  And you can add the 

surveyorôs certificate on the mylar.   

 

Motion to recommend approval by Tara Fournet for Aspen Pines Estates – Amended Final Plat with 

1 new condition. Seconded by Bob Gnuse. No further discussion. All in favor "aye", none opposed. 

Motion of approval carries.  

 

Commissioner Marcus Davis thanked Tara Fournet for all her services to Grand County.  

Commissioner Fournet thanked the Planning Commissioners, stating that what she has learned has 

been invaluable and sitting on this board has been one of her greatest experiences.  

Meeting Close 7:48pm  

 


